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DETAILED ACTION 



Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Application/Control Number: 10/582,459 



Pages 



Art Unit: 1794 

Claims 1-23 are provisionally rejected on grounds of nonstatutory double 
patenting over claim 1 1 of copending application 10568659. This is a provisional double 
patenting rejection since the conflicting claim has not been patented. 

The instant application claims an oligomer or polymer shown below by the 
structure of Formula 1 : 



Wherein n is at least 1 ; each A is N or P; each Arl and Ar3 is arylene or heteroarylene; 
Ar2 is arylene or heteroarylene containing a linking ring to which the two A atoms are 
both directly linked and at least one of Arl or Ar2 is substituted with at least one 
substitiuent. 

The copending application claims a polymer shown below by the structure 
of Formula la: 



Formula la 

Wherein n isO-3; each E is N or P; Ar1-Ar3 is arylene or heteroarylene. 

Although not mentioned in the copending application, Ar2 in Formula 1a is also a 
linking group just as is the case for Ar2 in Formula 1 in the instant application. Both 




Formula 1 
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Formula(s) 1 and la are used as monomeric units to make oligomers or polymer to be 
used in electrical devices that include an electroluminescent device. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 



1 . Claims 11-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Inbasejaran (6309763). 

2. Regarding Claims 11-13, the applicant claims an optionally monomer Formula 
5: 



Wherein n is at least 1 ; each A is N or P; each Arl and Ar3 is arylene or heteroarylene; 
Ar2 is arylene or heteroarylene containing a linking ring to which the two A atoms are 
both directly linked and at least one of Arl or Ar2 is substituted with at least one 
substitiuent. 



Claim Rejections - 35 USC § 102 




Formula 5 
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Inbasejaran discloses tliat Formula 6 (column 4) can be formed as the dibromide 
derivative (column 5, line 65). 



Formula 6 shows n =1 , A = N, Arl is a substituted arylene with aliphatic substituents, 
Ar3 is substituted aryl, Ar2 is a biphenyl linking group connecting both N atoms. The 
dibromide derivative of Formula 6 can be used in a polycondensation catalyzed by 
palladium (variable oxidation state metal) (column 6, lines 55 and 56) (per claim 13). 
LG represents the Br (halogen) leaving group in the dibromide derivative of Formula 6 
(column 5, line 65) (per claims 12 and 14). 

3. Regarding Claim 14, Inbasejaran discloses that the LG represents the Br 
(halogen) leaving group in the dibromide derivative of Formula 6 (column 5, line 65). An 
alternative polymerization process involving dihalo-functional reactants (dibromide 
derivative, Formula 6) may be carried out using nickel coupling (complex catalyst) 
reactions (column 7, lines 29-31). 

4. Regarding Claims 15 and 16, Inbasejaran discloses an alternating copolymer 
results when a dibromide (Formula 6 derivative) is reacted with a boron-containing 




Formula 6 
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monomer (reactive boronic group) under Suzuki reaction conditions (column 7, lines 5- 
9), palladium catalyst (column 6, lines 55 and 56) and base (column 6, lines 61-62). 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



5. Claims 1-10 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Inbasejaran (6309763). 

6. Regarding Claims 1-3, the applicant claims an optionally substituted oligomer of 
polymer comprising a repeat unit of Formula 1 : 



Wherein n is at least 1 ; each A is N or P; each Arl and Ar3 is arylene or heteroarylene; 

Ar2 is arylene or heteroarylene containing a linking ring to which the two A atoms are 
both directly linked and at least one of Arl or Ar2 is substituted with at least one 
substitiuent. 



Claim Rejections - 35 USC § 103 




Formula 1 
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Inbasejaran discloses an oligomer/polymer comprising a repeat unit represented 
by Formula 2 (column 2): 




Formula 2 

Formula 2 of Inbasejaran reads on Formula 1 of the applicant where A is N, Arl is 
phenyl, Ar2 is a biphenyl linking group connecting both N atoms. Inbasejaran fails to 
show a substitiuent on Arl or Ar2. 

The examiner takes the position that conductive polymers based on Formula(s) 1 
or 2 are effective due to their ability to allow electrons to flow across the conjugated pi 
orbital(s) of the aromatic rings and the non-bonded electron pair on nitrogen. Adding a 
substitiuent on Arl or Ar2 would have been an obvious variant and the resulting 
polymers would have the same or similar electrical properties. Since the parent 
polymeric structure was known in the art to add a substitiuent to a well known 
monomeric unit would not be novel, absent unexpected results. 

7. Regarding Claims 4 and 5, Inbasejaran discloses that Formula 3 can be a 
repeat unit: 
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Formula 3 

Formula 3 shows Arl and Ar2 are phenyl (per claim 4) and Ar3 is a substituted phenyl 
(per claim 5). 

8. Regarding Claims 6-9, Inbasejaran discloses that Formula 4 (column 15) can be 
second repeating unit (per claim 6) with Formula(s) 2 or 3 (shown above). 



Such a co-polymer would show the first and second repeating units in conjugation (per 
claim 7). The second repeating unit is a fluorene unit (per claim 8). R1 can be aliphatic 
(column 2, line 1) (per claim 9). 

9. Regarding Claim 10, Inbasejaran discloses that copolymers (Formula 2 or 3) 
can be blended with the emitting polymer and the mixture deposited as one layer 
(column 10 lines 50-52). 




Formula 4 
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10. Regarding Claims 17-20, Inbasejaran discloses tliat copolymers of Formula (s) 
3, 4 or 6 can be used in an electroluminescent device (optical device) (column2, lines 
45-47) (per claims 17 and 20). The copolymers can be blended with the emitting 
polymer and the mixture deposited as one layer (column 10 lines 50-52) (per claim 18) 
located between the anode and cathode (column 2, lines 35-44) (per claim 19). 

1 1 . Claims 21 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Inbasejaran (6309763) in view of Allen (6,858,703) 

12. Regarding Claim 21 and 23, Inbasejaran discloses the copolymers can be used 
in an electroluminescent device (column 2, lines 45-47) but fails to mention a switching 
device. 

The examiner takes the position take it is well known in the art that triarylamine 
polymers are used in a host of electronic devices. Allen discloses that that triarylamine 
polymers are used in optical sensor, switching devices and field effect transistors 
(column 83, lines 20-30). 

13. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Inbasejaran (6309763) in view of Allen (6,858,703) and further in view of Hirai 
(6,740,900). 
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14. Regarding Claim 22, Inbasejaran in view of Allen discloses triarylamine 
polymers used as a field transistor but fail to mention the structure of the device. 

The examiner takes the position that it is well known in the art that an insulator 
layer be placed in various location with respect to the gate, drain and source electrodes. 

Hirai discloses that the organic thin-film transistor contains a 
organic semiconductor layer 3, a gate electrode G, a drain electrode D, and a source 
electrode S that are in Figure 1(a) shown below: 



Hirai further discloses that a dielectric layer (field-effect transistor) serves as gate 
insulation layer 2 (column 7, lines 44-45). The above figure shows that the gate 
electrode G and the organic semiconductor layer 3 are both in contract with the gate 
insulation layer 2 located on side one. In addition, the above figure shows that the 
source electrode S and the drain electrode D are located on the organic 
semiconductor layer 3 on side two. 

Hirai shows that the claimed structure for field effect transistor was well known in 

the art. 



FIG 1 (a) 



0 




4 
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With the reasonable expectation of success a person with ordinary skill in the art 
at the time of the invention would select form known field-effect transistor structures and 
readily substitute the conductive polymers disclosed by Inbasejaran (Formula(s) 2-6 
for the organic semiconductive layer 3 disclosed by Hirai in Figure 1(a) since the 
conductive polymers of Inbasejaran would be functional equivalents to the polymers 
typically used to make an organic semiconductive layer. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY CLARK whose telephone number is 
(571)270-7087. The examiner can normally be reached on M-Th 7:00 AM to 5 PM 
Alternating Fri 7:30 AM to 4 PM and Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Tarazano can be reached on (571) 272-1515. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ID. Lawrence Tarazano/ GREGORY CLARK/GDC/ 

Supervisory Patent Examiner, Art Unit 1794 Examiner 

Art Unit 1794 



